Abstract
Introduction
Bankruptcy is general confiscation of all assets of a debtor who could no longer afford to pay the debts that are due and could be billed. In Indonesia, bankruptcy is already known before 1945.
The filing of a bankruptcy statement against the debtor must meet the requirements stated in Article 2 paragraph (2) of Law Number 37 of 2004 on Bankruptcy and Suspension of Debt Payment
Obligation (hereinafter called UUK-PKPU), namely the debtor must have two creditors or more, the debtor does not pay off at least one debt to one of its creditors, and debt is not paid if it should have matured and can be charged (due and payable). Bankruptcy is Commercial Court decision which put all assets of a debtor in a public attachment status thereafter the appointed curator could manage and liquidate the assets of the bankrupt debtor (bankruptcy properties) which would be sold and distributed to all creditors based on their respective levels of entitlement.
Problems will rise if the company hiring the laborers is declared bankrupt by the Commercial Court decision. In such circumstances, wage repayments or remunerations to the laborers become an interesting topic to be studied. The company and the government are responsible upon the 166 fulfillment of the laborers' wage rights. In case that responsibility is not fulfilled, then there has been a violation of the rights of the laborers' welfare and violations and blasphemy of human rights.
In reality, the laborers' wages sometimes are not paid by the company where they work because it has gone bankrupt and is unable to pay, because the company does not want to pay even though there is a decision from the Industrial Relations Court which requires the employer (company) to pay the wages or the severance pays.
In the midst of the search for justice and the primacy of the legal certainty principles of the laborers' wage position as the debts of the bankrupt properties, it becomes more strange (inconsistent) when referring to the reasons for the consideration of the Court decision and in some cases, this becomes very interesting matters to be studied. Some cases concerning the practice of the laborers' rights in the form of the payments of wages, severance pay, gratuity, and compensation as the debts of bankruptcy properties on the court decision will be describe in this article.
Those cases show that there are so many bankruptcy cases which involve the workers regarding the realization of the workers' wages, severance pay, gratuity, and compensation payments which is difficult to be understood either from the juridical point f view or the point of view of the justice.
Based on the background which has been described above, the interesting thing to be studied with a title is: "THE POSITION OF THE WORKERS' OR LABORERS' SEVERANCE PAY AND
OTHER RIGHTS IN THE BANKRUPTCY OF A COMPANY".
Based on the background of the study above, the problems of the study can be formulated as follows:
1. What is the position of the workers' or laborers' severance pay and other rights in the bankruptcy of a company according to the prevailing laws and regulations?
2. How is the implementation of the legal provisions on the position of the workers' or laborers' severance pay and other rights in the decision of the bankruptcy case?
Method
In the research of the position of the workers' or laborers' severance pay and other rights in the bankruptcy of a company, the researcher used sociological juridical approach, which is an approach aimed to gain knowledge on how law and society relations and the factors frequently influenced the 2. In the Black Law Dictionary, it is insolvent or bankrupt. According to Professor Radin in his book entitled The Nature of Bankruptcy, as quoted by Jordan et al, the purpose of all bankruptcy laws is to provide a collective forum to sort out the rights of various creditors on the insufficient assets of debtors 5 .
The Purpose of Bankruptcy
According to Rudhi Prasetyo in Peter (1996: 5) , the bankruptcy institutions are expected to serve to prevent the arbitrary occurrence of the creditor party to force the debtor in various ways to pay the debt 6 . The purposes of bankruptcy as stated in the laws are:
1. To prevent creditors from illegally claiming the debtor's assets when there are more than one creditor at the same time.
2. To prevent creditors holding security right in respect of a property from selling the debtor's property without considering the interest of both the debtor and other creditors.
3. To avoid fraud or dishonest practices by one of the creditors or by the debtor himself which harm the interest of the other creditors or give advantages to one cerain creditor..
4.
To give protections towards the concurrent creditors to obtain their rights in connection with the validity of the guarantee principle.
5. To give chances to the debtor and the creditors to negotiate in making a debt restructuring agreement.
The Conditions of Bankruptcy
The terms to apply a request of a declaration of bankruptcy against a debtor are stipulated in Article 2 paragraph (1) UUK-PKPU, namely: "A debtor having two or more creditors and failing to pay at least one debt which has matured and became payable, shall be declared bankrupt through a Court decision, either at his own petition or at the request of one or more of his creditors". The terms of the declaration of bankruptcy could be explained as follows:
a. The existence of two or more creditors (Concursus Creditorum)
The requirement that the debtor should have at least two creditors is closely related to the philosophical birth of bankruptcy law, namely that bankruptcy law is the realization of Article 1132
Civil Code 7 .
b. The existence of a debt
Based on the explanation of Article 2 paragraph (1) UUK-PKPU, the phrase "debt which has become due and collectable" should mean the obligation to pay debt that had become due, 
The Parties who Could File Bankruptcy
As referred to in Article 2 paragraph (1) UUK-PKPU, the parties who could file a petition for declaration of bankruptcy are: a. the Debtor himself
As set forth in Article 2 paragraph (1) UUK-PKPU, the filing of a petition of declaration of bankruptcy against a debtor might also be filed at his own petition.
b. the Request of one or more of the creditors
In the explanation of Article 2 paragraph (1) UUK-PKPU, the "Creditor" in this paragraph should mean concurrent creditor, separated creditor, and preferred creditor. Specifically for separated creditor and preferred creditor, they may file a petition for declaration of bankruptcy without losing their collateral right in respect of the Debtor's properties and their prioritized right.
c. the Court
The petition for a declaration of bankruptcy might also be filed by the Public Prosecutor for the public interest. As referred to in the explanation of Article 2 paragraph (1) UUK-PKPU, "Public interest" is the interest of the nation and the state and/or public at large, for example: The debtor escapes; The debtor hide part of his assets; The debtor has indebtedness to State
Enterpriser legal entities that raise funds from the society; The debtor owns money that come from funds raised from the public at large scale; The debtor demonstrates no good faith or is uncooperative in the settlement of his debt that has become mature; or Any other cases that in the opinion of the attorney office concern public interest.
d. the Bank of Indonesia
In the event that the Debtor is in the form of a bank, the petition for a declaration of bankruptcy may only be filed by Bank Indonesia (Article 2 paragraph ( In case that the bankruptcy declaration decision against the company management or the debtor or the legal entity, then the authority of the board directors of a limited liability company and other legal entities to manage the debtor's company or legal entity is "stuck", notwithstanding they kept the ownership 10 . The official administrator is where everything is decided and carried out by the Curator. In case that the Debtor as referred to in the explanation of Article 24 paragraph (4) UUK-PKPU is a limited liability company, the organs of the said company shall function as usual provided anything that may causes reduction in the bankruptcy estate shall be under the authority of the Curator 11 . It meant that the directors of the limited liability company could only take legal action as long as it concerned with the income of the company, however in terms of spending the money on the burden of the bankrupt properties only the Curator had the right to make a decision to approve the payments and given that view the payments approved by the Curator could still be done by the directors of the limited liability company.
b. the Consequences of the Bankrupt Debtor's Wealth
The bankrupt debtor's wealth included in the bankrupt properties are under the public confiscation, which meant that the confiscation applied to anyone not only a certain party, but also confiscation of guarantee decided by the civil judge in respect of the plaintiff's petition in a civil With that sentence, there are certain creditors who are granted higher authority over the others.
Preferred Creditors
Preferred creditors (which are privileged) are 14 creditors by the law applicable to one creditor over the other, based upon the nature of the debt. The preferred creditors are the creditors with a privilege, namely a right acknowledged by the law applicable to one creditor over the other.
Regarding the debts with privileges could be seen in Article 1139 and 1149 of the Civil Code. The priority of debts in respect of certain specific assets should be as follows; first, court charges which specifically result from the disposal of a movable or immovable asset. These shall be paid from the proceeds of the sale of the assets over all other priority debts, and even over a pledge or mortgage.
Second, the rent from immovable assets, the costs incurred in the repairs for which the lessee is responsible, including anything related to the compliance with the provisions of the lease agreement.
The third is the unpaid consideration for the sale of movable assets. Fourth, the costs incurred in the maintenance of the property. Fifth, the wages owing to laborers for the work carried out to the property. Sixth, anything delivered to a traveler by an innkeeper. The seventh is freight costs and additional charges. Eighth, any amount due to bricklayers, carpenters and other workmen as a result of the renovation, addition to and repairs of immovable assets, including a debt which is in existence for not more than three years, and the title to a plot which has been held by the debtor. Ninth, the compensation and payment for which public officials are responsible, due to negligence, error, violations and misdemeanor, which are committed during the course of their service. The Article 1149 of the Civil Code determined that the priority loans in regard to the movable and immovable assets in general shall be as follows and shall be claimed in the following order:
First, the legal charges, exclusively caused by sale and saving of the estate; these shall have priority over pledges and mortgages. Secondly, the funeral charges, if they are excessive, without prejudice to the authority of the judges. Third, all costs incurred in relation to the last illness. Fourth, the laborers' wages during the last year and that which is due for the current year, including the amount of any raise of such wage pursuant to article 1602 of the Civil Code. Fifth, the debt claim In accordance with what Kreanenburg said, the preamble of the 1945 Constitution of the Republic of Indonesia had accommodated the purpose of the welfare state. First, it is not just maintaining the legal order. This could be reflected from the statement of Indonesian Government that shall protect the whole people of Indonesia and the entire homeland of Indonesia. Second, it also strived for the welfare and happiness of its people. This could be reflected on the State's duty to advance general prosperity, to develop the nation's intellectual life, and to contribute to the implementation of a world order based on freedom, lasting peace and social justice.
16 Ibid, page 164-165 
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In order to achieve all of that Kranenburg stated that the goals of the State should be based on equitable and balanced justice, this could be reflected from the body of the preamble of the 1945
Constitution especially in Article 1 paragraph (3) the Constitutional Law of the Republic of Indonesia. The state is the highest organization among a group or several groups of people who had the ideal to unite life within a certain area, and had a sovereign government 17 . Regarding the task of the State is divided into three groups. First, the State should provide protection to the population in a particular region. Secondly, the State supported or directly provided various services of the social life in the field of social, economic, and culture.
Third, the State became an impartial referee between the conflicting parties in the society and provided a juridical system that guaranteed the basic justice in the community relations 18 . The duty of the State according to the current modern ideology (in a welfare state or social service state) is to organize the public interest to provide prosperity and welfare as much as possible based on the justice in the State law 19 . Based on Krenenburg's opinion on the purpose of the State and the third State's duty, namely the purpose of the State which is based on equitable and balance justice and the State became an impartial referee between the conflicting parties in society and provided a judicial system that guaranteed basic justice in community relations. In this case, the role of the State is reflected in the judicial function, especially the courts. The Courts must be able to provide justice for every justice seeker. However, sometimes justice is not achieved because of the inconsistency of a decision on a problem.
The injustice in the bankruptcy cases arose when the parties of interest in bankruptcy had different interpretations of the rules governing the same issue so that there is essentially no basic justice for the parties.
Results and Discussions

The Provisions on the Rule of Law on the Status of Wages and Other Rights The Laborers in Several Decision of Declaring Bankruptcy in Indonesia
Wages, including unpaid wages and other entitlements (severance pay, gratuity and Article 37
(1) For Employer who has been declared bankrupt based on a decision by the court, the Wage and other allowances based on the rights of Worker/Laborer shall be regarded as the liability that is subject to the priority for the first payment.
(2) The Wage of Worker/Laborer as cited in paragraph (1) Article 38
In case that the Worker/Laborer is in bankruptcy, the Wage and all the payments based on the work relationship shall not be included in the bankruptcy except another decision by the Judge as long as the amount is no greater than 25 (twenty five) percent of the Wage and all the payments based on the work deal or relationship that is subject to payment. creditors. This decision is certainly very appropriate because it sided with the workers or the laborers who had a weak position in every aspect. However, the court's decision to place payments on the other workers' rights, such as severance pay, gratuity, and compensation pay that stipulated the payment of such rights under the bills of the separated creditors is less precise, the workers' rights should be paid in advance before the payments of the bills from the separated creditors.
The Constitutional Court Decision
After the Constitutional Court Decision Number 67/PUU-XII-2013, the Commercial Court decisions related to the bankruptcy could not put indebted wages and other rights of the According to the researcher, the second point of the Constitutional Court Decision should be the same with the first point of the Constitutional Court Decision which positioned the payments of the owed wages of the laborers and the other debts (severance pay, gratuity, and compensation pay) over the other creditors including the separated creditors, the State rights, etc.
Conclusions
The regulations of the position of the wages of the workers/laborers and other rights in the In some bankruptcy cases in Indonesia, the basis of the judge's decision has stipulated the remunerations of the employees and the other rights as the debt of bankruptcy estate and mostly stipulated the workers/laborers as preferred creditors with common privileges, not separated creditors or even concurrent ones. Notwithstanding, after the pronouncement of the Constitutional Court Decision Number 67/PUU-XII-2013 positioned the workers/laborers with special privileges over the separated creditors limited to the wages owed; on the other hand, the severance pay, gratuity and compensation pay are still paid off after the separated creditors.
Suggestions
After the pronouncement of the Constitutional Court Decision Number 67/PUU-XII-2013 the judges are obliged to hold a hearing on the petition for a declaration of bankruptcy which should be pursuant to the Constitutional Court Decision including the Curators obliged to obey and comply with that decision.
